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FCC 51 „304 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D, C. 

‘ ' PUBLIC NOTICE 

• ■ ' 60591 

March 28, 1951 


Statement With Respect To Use of Telephone Recording Devices 


In a proceeding entitled, I n the Matter of the Use of 
Recording Devices in Connection with Telephone Se rvice. Do cket No . 6787, 
11 FCC 1033, the Commission investigated the use of devices for recording 
telephone conversations In connection with interstate and foreign message 
toll telephone service,.' On March 24, 1947, the Commission adopted its 
Final Report in this case; and, on, November 26, 1947, it adopted an order 
to make the report effective; this order was modified in certain respects 
by an order of May 20, 1948. As modified, the Commission's final order 
became effective on June 30, 1948. The Commission' s orders authorized 
the use of recording devices in connection with interstate and 'foreign 
message toll telephone service, subject, however, to specified conditions 
intended to insure that all parties to the telephone conversation have 
'notification that telephone recording devices are being used. 

Pursuant to the requirements ‘of the Commission's orders, the ' 
various telephone companies have since filed with the Commission tariff 
schedules permitting the use of recording devices in connection with 
interstate and foreign message toll telephone service, subject to the 
condition that ''connection of customer-owned voice recording equipment 
with the facilities of the Telephone Company shall be made only through 
recorder-connector equipment which contains a recorder tone device 
automatically producing a distinctive recorder tone that is repeated 
at intervals of approximately fifteen seconds when the recorder equipment 
is in use. Permanent connection shall be made only through recorder- 
connector equipment furnished, installed and maintained by the Telephone 
Company." It is the Commission's understanding that similar tariff 
regulations applicable to the use of recording devices In connection with 
local and intrastate telephone service have been filed by the telephone 
companies with the respective state regulatory commissions. 


No provision is made in the above tariff schedules for the use 
of recorders operated on the inductive principle, as distinguished from a 
direct physical connection to the telephone line. It is the Commission' s 
understanding that no tone-warning device has yet been developed which 
is able to give a warning tone on the telephone circuit when being used 
with an inductive type recorder. Accordingly, until such time as a tone- 
warning device of this nature is available and installed, the use of an 
inductive recording device in connection with interstate and foreign 
message toll telephone service would appear to be contrary to the orders 
of the Commission and the tariff regulations filed pursuant thereto by 
the telephone companies. 


✓v 
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Data made available to. the Commission in connection with a 
recent informal investigation indicate that widespread violations of 
'■'the requirements of the orders of the Commission pertaining to the 
use of the tone-warning signal, and the tariff regulations filed 
■ pursuant thereto by the telephone companies may exist. Accordingly, 
the Commission has this date sent letters to the American Telephone 
and Telegraph Company and the United States Independent Telephone 
Association, requesting that measures be taken to assure vigorous 
enforcement by the telephone industry of the applicable tariffs. 

It should he noted that under the provisions of the 
Communications ..Act of 1934, as amended, (47 TJ.S.C, § 3 51 ff.), and 
Section 203 (47 U.S.G. g 203) thereof in particular, the- tariff schedules 
filed with ; the Commission by the telephone, companies, are binding upon. 

' those companies and the public, unless and until they are set .aside .as 
’■ unlawful by this Commission or a court of competent jurisdiction. , 
Accordingly, ' failure to Use recording devices in' compliance with the 
requirements of such tariff provisions may subject the user to appro-, 
priate enforcer ent proceedings . provided' for in Section. 401 and 411 of) 
the Communications Act (47 U.S'.C. |g 401 and 411, as well as termination 
of his service by the telephone company. A copy of the Communications 
Act of 1934, as amended, may be obtained for the sum. of twenty .cents 
■from the -Superintendent of Documents, . United States Government Printing 
Office, Washington 25, D. C. 
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Before the . FCC 48-1577 

FEDERAL COMMUNICATIONS COMMISSION 21723 

Washington 25, D. C. 

In the Matter of ) 

) 

Use of Recording Devices in connection ) DOCKET NO. 6787 
with Telephone Service. ) 

ORDER . 

At a session of the Federal Communications Commission held 
at its offices in Washington, D. C., on the 20th day of May, 1948; 

The Commission, having under consideration its Order of 
November 26, 1947, herein, and its Order of March 25, 1948, postponing 
the effective date of the Order of November 26 , 1947, to a date to be 
subsequently fixed by order of the Commission; and also having under 
consideration tho petition filed on December 19, 1947, by the Bell System 
Companies requesting the Commission to modify said Order of November 26, . 
1947, so as to (1) provide that the furnishing, installation and main- 
tenance of the automatic tone warning device contemplated thereby shall 
be the sole responsibility of the company or other organization res- 
ponsible for the firnishing of the telephone service, (2) specify a 
greater variance in the recurrence of the signal produced by such tone 
warning device, and (3) extend the effective date of tha'Order forty- 
five days from the date of the Commission's action on said petition; 
the various other petitions, replies, and statements filed by the 
parties herein since tho issuance of the above Order of November 26, 

1947; the public informal conference held on April 6, 1948, pursuant 
to tho Commission's public notice of March 17, 1948, at which certain 
questions presented by the above petitions, replies and statements wore 
considered; and the statements filed on May 10, 1948, by certain of 
the participants in said conference; 

IT APPEARING, That a requirement that the furnishing, 
installation and maintenance of the above-mentioned tone warning device 
shall be the responsibility of the company or other organization res- 
ponsible for the furnishing of the telephone service is desirable and 
in the public interest, in that such requirement will insure the use 
and proper maintenance of the tone warning device which will produce 
the signal having the characteristics described in th,e Order of 
November 26, 1947, as hereinafter modified; will insure maximum uni- 
formity in the warning signal produced by tone warning devices through- 
out the country as contemplated in the final report adopted herein on 
March 24, 1947; will serve better to effectuate the basic purpose of 
the Order of November 26, 1947, to offer adequate notification to tho 
telephone-using public that their telephone conversations are being 
recorded; and will provide a guard against impairment of telephone ser- 
vico which may result from inferior tone warning devices and improper 
maintenance thereof; 

IT FURTHER APPEARING, That an increase in the permissible 
variance in the frequency of recurrence of the tone warning signal as 
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specified in the above Order of November 26, 1947, is desirable and in 
the public interest in that such increase. will reduce tho cost of manu- 
facture of tone warning devices without materially affecting the efficacy 
of the tone signal as an adequate warning; 

IT IS ORDERED, That- tho Order of November 26, 1947, herein, 
IS MODIFIED in the following respects: 

' t !• ••• V - ' ! 

In tho third recital paragraph of said Order, the fourth 
characteristic specified therein shall read; 


•'Frequency of recurrence of each signal .... not less 
than 12 seconds and not,,msrq. than 18 seconds," 

In the' sbCohd'dbCrbtSil paragraph 'Of said Order, . sub-paragraphs 
(3) and' (5) thereof are' revised' to read as follows: -.1 •:.'■ ■■. ... • 

"(3) That’ sti'Chvautomtic tone warning device 'shall be 
furnished-, iris tailed,- and maintained' by the company , or • 
other 'Organisation responsible for the furnishing of 
the ’ telephone service, subject to tho requirements that 
such device- haveuthe'’ characteristics specified above, -...■■•■ :'y. 

"{$) That in tho case of a telephone 1 recorder physically • 

* h t tabbed '■ to' : 'the ; te lopbone' line , the equipment necessary 
to mako 5 ; puch physical- connection, including tho automatic 
tone warning' ■device, shall bo : provided, installed and' : . 

' hpihthined- by ■ the' doinpariy or othef- organization responsible 
“ ; . ;',i^6r’;tho/.fi^nishi^g of the 'telephone", service. " • ' 

. fhq. r f our th. decretal paragraph of said '.Order is revised to road; 

. . » n It is fur.thqr ordered- ..that. '.teiephohe carriers subject to 

• ■: the .Commuhicati.ons'.A'ct of 1934., as .amended, shall, in ac- ' 

Cqrdnnce. with the provisions of Section 203 of the Act, .* 
file tariff regulations with the Compassion, to become . .. ' ‘ 
effective on not less than ^0 days’ notice, but in no 
, .event to become effective later than August 2, 1948, and 
to provide for the use of recording devices in connection 
with interstate and foreign message toll telephone service- 
under the conditions specified in this Order; and, in. 
addition, to provide for reasonable arrangements for. 'sales 
demonstrations of- telephone recorders by recorder, 
organizations,"- ..... 

' t ( K ". 

, . .. IT IS FURTHER ORDERED, That the Order of November 26, 1947,. 
as modified herein, shall take effect on the ' 30th day of June, 1948. 

. . FEDERAL.. QQMMUNI CATIONS /COMMISSI ON 


Commissioner Jones dfssentin 
C emmi s s’ i Y^/cI 1 , 0 ! 


T. J., Slbwie 
Secretary 


i-8 
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FEDERAL COMMUNICATIONS. . COMMISSION 
Washington 25, D«.; C* 


In the Matter of . 


;■) 

i 


Use of Recording Devices .in connection^ ) . v Docket No. 6787 
with Telephone Service , ■ ),■ ' \ 


0 R.£ | R 

■ At a session of the Federal G oromuni cations Commission held at its • 
offices in Washington, D. C. on the ^6th .day of November, 1947; 

The Commission, having under . consideration the record herein,, in- 
cluding its report made and filed heroin. on March 24, 1947; and 

XT APP&JtlNu, That in said report, it was concluded, among other 
. " hings, that an engineering conference of representatives- of the telephone 
N^ompanies, the recorder manufacturers, the state commissions, and this 
Commission, be held to consider the technical questions presented by the use 
of telephone recorders., and the installation and operation of proper automatic 
tone warning devices; that on the basis of. such findings and recommendations 
as resulted from this conference, the Commission would give consideration to 
the adoption of engineering standards to .govern the installation, use and 
operation of telephone recorders ,and automatic tone warning devices in 
connection, with interstate and foreign message toll telephone service; and 
that the Commission would postpone the issuance of a final order herein until , 
it had considered. these engineering matters; 

' IT FURTHER APPEARING, That a Public Engineering Conference was duly : 
held on April 29, 1947, pursuant to the terms of the above report of the 
Commission., at which conference representatives of the telephone companies, 
the recorder manufacturers, the state commissions, and this Commission wore 
present and participated; and that subsequent to said conference various 
L^gineering v work and tests have been conducted pursuant to- the conclusions 
formulated at said engineering conference. 


IT FURTHER APPEARING, That upon consideration of the recommendations 
formulated at the above engineering conference, the automatic tone warning 
devices contemplated by the Commission’s report of March 24, 1947, should 
produce a signal having the following characteristics; 


Number of tones. 

Length of each tone. 

Pitch of tone . . . . . . ..... .. . . . 

Frequency of recurrence of .each signal. 


.1 

.20/100 of a second with a 
tolerance of plus or minus 20 % 

,1400 cycles per second with a 
. tolerance, of plus or minus 10# .. 

not loss than 12 seconds, and not 
more than 15 seconds 


Level of tone. , . .equal to the average telephone 

talking signal strength 
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IT FURTHER AIR- SPRING , - That a tone warning signal having the above 
described characteristics will provide adequate notice to all parties to a 
recorded Jbelop^ope conversation that the conversation is being recorded; and 
that such signal will not unduly interrupt the telephone conversation or 
interfere with the recording thereof, having regard to the desirability of 
adequate notification of the use of a teleph jno recorder; 

IT FURTHER APPEARING, That in the Commission's above report of 
March 24, I947y.it was also concluded, am.ng other things, that the telephone 
■companies should undertake a publicity program designed to inform telephone 
users generally of the 'use of telephone recording devices and of the import 
of the warning signal; that any publicity program should provide for the 
insertion ‘of full page statements in telephone directories informing tho 
telephone using public of the nature and use of recording devices and des- 
cribing in detail T the operation and significance of the tone warning signal; 
and that, in addition!, the telephone companies should, make available a special 
telephone ilumber, which, when dialed or called, would reproduce tho' tone 
warning sound; ■ 

•' IT FURTHER PPEARING,, ' That objections have been filed" by tho 
American Teleph'rie. 'and Telegraph Company and the United States Independent 
Telephone Association with respect to th«i above conclusions insofar as they 
would require telephone companies to insert full page statement's in telephono 
directories and .to make available a special telephone number which would 
reproduce tho.: tone , warning souhcV, for the reasons that such, measures would 
involve" considerable oxpensd and burdensome operating arrangements, particularly 
in tho case of small telephone companies; and that therefore the kinds of 
publicity measures to be carried out by the telephone companies should not, 
at least at this time, - be prescribed; 

XT' FURTHER APPEJRB&J, ‘That on August 27, 1947, the Soundscriber 
Corporation, and on October 9, ; 1947, Thomas A. Edison, Incorporated, filed 
petitions with, the Commission requesting the issuance of an order authorizing 
the use of recording devices in connection with telephone service, with or 
without tone warning devices, ponding the issuance of a final order heroin, 
and also ponding the actual availability of the, tons warning devices con- 
templated by said report of March 24, 1947; and that bn September 29, 1947, 
.Dictaphone Corporation filed' a" petition requesting reconsideration by the 
Commission of • tho requirement of a warning device,' and, upon such reconsideration 
tho elimination of this requirement; 

IT FURTHER AFREAMNG, That the dmerioan- Telephone and Telegraph 
Company and the United States Independent Telephone Association have filed 
statements in opposition to the above petition'' of The Soundscriber 'Corporation; 

IT FURTHER APPEARING, That a grant of the above petitions of Tho 
Soundscriber Corporation, Thomas A, -Edison, Incorporated, and Dictaphone 
Corporation would" mean- the authorization of the use of recording devices 
in connection with interstate and foreign message toll telephone service 
without any form of notification to parties using such' telephone service that 
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tolephono recording devices were being, used, which would be contrary to the 
findings end conclusions of the Commission, as set forth in its report of 
Mt.rch 24, 1947, herein, with respect, to the need for such notification in 
connection with the use of telephone recording devices ; 

IT IS ORDERED/ That the Commission's report of March 24, 1947, herein, 
as modified by this order, is made a part hereof by reference; 

, _ IT.. IS fUdTHEid OKDniiuiiD, That the use of recording devicos in connection 

with interstate and foreign message -toll telephone service is authorized, subject 
to -the following conditions: ' - 

(1) That such use is accompanied by adequate notice to all parties 
to the telephone conversation that the conversation is being recorded; 

_ (2) That such notice will be given fcy the use of an automatic tone 
yarning device, which will automatically produce a distinct signal that is 
repeated at regular intervals during the course of the telephone conversation 
when the recording device is in use; such signal to have the characteristics 
specified above; 

(3) That such automatic tone yarning device may be furnished 
maintained by anyone, whether or not a telephone company, subject 

to the requirement that such device have the characteristics specified above; - 

(4) That no Recording device shall be used in connection with 
interstate or foreign message. toll telephone service unless, at the will of 
the user, it can be physically connected to and dis connected from the telephone 
lino or switched on and off; 

(5) That. in the case of a telephone recorder physically attached 

to tne telephone lino, the equipment necessary to make such physical connection 
as distinguished from the automatic tone warning device, shall be provided, 
y^^istelled, ana maintained by a company or other organization responsible for 
uha furnishing of the telephone service; 

IT IS FURTHER QiiDERED, That respondent carriers shall rescind and 
cancel any tariff regulations which any of them now have on file with this 
Commission which have the effect of barring the use of recording devices in 
connection with interstate and foreign telephone service under the conditions 
of such use specified in this order; 

IT IS FURTHER ORDERED, That telephone carriers subject to the 
Communications j*ct of 1934, as amended, shall, in accordance with the provisions 
of Section 203 o± the net, file tariff regulations with the Commission which 
provide for the use of recording devices in connection with interstate and 
foreign message toll telephone service under the conditions specified in this 
order; and. which, in addition, provide for reasonable arrangements for sales 
demonstrations of telephone recorders by recorder organizations; 
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IT I-S . FUiiTHJS 4 . ORDER© , That taleph joo carriers -subject to the 
Communications net of 1934* ns amended,, shall undertake an appropriate publicity 
program designed to inform telephone, users .generally of the use. of telephone 
recording devices and of the import of the warning signal; 

v IT IS FUIlTflER ORDERED, That the . above petitions of The . Sounds criber 
Corporation, Thomas A, Edison, Incorporated, and Dictaphone Corporation, are 
denied; 

... ■ IT IS FURTHER ORDERED, That this order shall take effect on the 
15th day of January 1948. 

•BY THE COMMISSION 


T. J. Slowio 
Secretary 


Commissioners 'Jobs ter and Jones not participating. 


Released; November .28, 1947 
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Adopted March 24, 1947 

Before the 

FEDERAL COMMUNICATIONS COMMISSION. 

Washington, D. C, 

) 

) 

) ■ DOCKET NO. 6787 

) 


Appearances 



Ray A. Brown and Jo hn T. Quisenberry . on behalf of the Bell System 
Companies; A, K. Mitche ll, on behalf of The Western Union Telegraph 
Company; D . J. F. Strother , on behalf of the Bluefield Telephone Company; 
Norman S, Ca se, on behalf of tha United States Independent Telephone 
Association; Eliot C. Lo vet t, on behalf of The Soundscriber Corporation; 
A nd r ew G, Haley , on behalf of Thomas A. Edison, Inc.; C h arl es H. , Tu t tle 
and Wm. L. H a na wa y, on behalf of the Dictaphone Corporation; W. H. Taylor, Jr . 
on behalf of Frederick Hart & Company; Frede rick G . H am- ley , on behalf of 
the- National Association of Railroad and Utilities Commissioners and the 
Wisconsin Public Service Commission; and Benedict P. Cot tono, Harold J. Cohen 
and P. W, Valio a nti , on behalf of the Federal Communications Cominission. 


In the Matter of 

Use of Recording Devices in 
Connection with Telephone Service 


REPORT OF THE COMM ISSION 


History of th e Proce ed ing 

This proceeding was initiated by the Commission by an order dated 
October 31, 1945.'- The order provided for a general investigation into 
the matter of the use of recording devices in connection with inter- 
state and foreign message toll telephone service and facilities, l/ 

It was recited in the order that various telephone carriers, which 
are subject to the Communications Act of 1934, as amended, have regula- 
tions in presently effective tariff schedules on file with the Coramis- 
wion, which appear, to prohibit the use of recording devices in connection 
with interstate and foreign message toll telephone service or facilities. 

It was further recited that various, problems are thereby presented as to the 
application of the Communications Act; as to the application of thp above 
tariff regulation; .and as to the effects of the use of recording devices 
on the privacy and quality of telephone service. 

It was stated in tho order of October 31, 1945, that without in any 
way limiting the scope of the investigation, it should include the 
following specific matters: 


l/ It should be noted thcat this proceeding is concerned only with sound 
recorders, as distinguished from facsimile or other, kinds of 
recording devices. 
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(1) The nature and extent of the need and demand for the 
use of recording devices in connection with interstate 
and foreign message toll telephone service; 

(2) The extent to w$iieh the use of recording devices might 
Impair the privacy and quality of interstate and foreign 
message toll telephone service; 

(3) Whether suitable devices or methods can be effectuated 

to indicate to a user of interstate or foreign message 
toll telephone service or facilities that a recording 
device is being employed in connection with his uso' 
thereof; . • ... • 

(4) The lawfulness, under the. Communications Act of 1934, 
as amended, of the above-mentioned tariff regulations; 

(5) Whether the Commission should prescribe a tariff 
regulation governing the use of recording devices in 
connection with interstate; and foreign message toll 

• telephone service, and, if so, the kind of tariff 

regulation that should be prescribed; ... 

■ (6) The relationships, if any, of the use of such recording 
devices to Section 605 of the Communications let of 
1934; 

(7) Whether any further legislation is necessary with 
respect to the use of recording devices in connection 
with telephone service and facilities; 

(8) Whether ' recording. devices are presently being used in 
connection with interstate and foreign message toll 
telephone service .and facilities in violation. of 
applicable and effective tariffs on file with this • . 
Commission.. 

By the order, all telephone carriers subject to the Communications 
Act of 1934; amended, wore made" parties respondents in the proceeding. 
Copies of the.; order were required- by its terms to be served,, and were 
served, on all such carriers, and 'on the National -Association of Railroad 
and Utilities Commissioners, the agency of each state having regulatory 
jurisdiction with respect to telephone service, the United States 
Independent Telephone Association, and various manufacturers of .recording 
devices. 

On November 29, 1945, the Commission, by order, authorized any State 
Commission or other agency having regulatory jurisdiction with respect 
to telephone service to participate fully as a party intervenor in, any 
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proc.sedings herein. By other orders,, the Commission granted petitions 
for leave to intervene in tho proceeding on behalf of the National. 
Association of Railroad and Utilities Commissioners, the Uni tod States 
Independent Telephone Association, and certain manufacturers of 
recording devices, namely, The Soundscriber Corporation, the Dictaphone 
Corporation, Thomas A. Edison t Inc,, and’ Frederick ! Hart & Company. 

Tho Commission's Telephone Committee, composed of Commissioners • 

Walker, Wakefield, and 1 Durr, was duly authorized to conduct the pro- 
ceedings heroin. Public hearings were held on January 10 and 11, 1946, be- 
fore two. members of this Committee, Commissioners Walkor and Durr. At 
the hearings, presentations wore made by the Bell System Telephone 
Companies, : the United States Independent Telephone Association, and the 
intervening manufacturers of recording devices, and a brief statement 
of position was made on behalf of the National Association of Railroad 
and Utilities Commissioner’s and the Wisconsin Public Service Commission. 
Subsequent to the hearings, briofs and proposed. findings of fact and 
conclusions of law were filed by tho Boll System Companies, the United 
States Independent Telephone Association, and tho intervening manufacturers 
On August 6, 1946, tho Commission' adopted n Proposed Report which was 
issued on August 8, 1946. In tho Proposed Report, tho Commission in- 
vited the State Commissions, the telephone companies and the recorder . 
manufacturers to file exceptions and comteon ts with respect thereto. 
Exceptions and comments wore filed by the parties and by tho California 
Railroad Commission. Oral argument was presented before tho Commission 
an banc on Octobor 18, 1946. 

. Natur e of T elephone R ecor di ng Devices 

Devices to record telephone conversations have been tho subject of 
experimentation for over thirty years, .directed toward the achievement 
of more efficiency and accuracy in recording- than was possible through 
written recordings by the parties to tho conversation, or a stenographer 
listening in for the purpose. The workability of such devices for 
commercial use was largely the result of the development of the vacuum 
'tube, which made it possible to amplify the conversation, and to equalize 
its strong and weak portions, so that a clear recording could bo obtained, • 
Modern telephone recorders, are electronic devices for picking up electric 
signals from, tho telephone lino, amplifying them through vacuum tubes, 
and recording' then as cylinders, discs, belts, or wires. Tho. power to 
operate tho recorder is obtained from the aloe trio power or light circuit 
on the user's premises. By such devices, an entire, telephone conversation 
can be recorded. 

In order to record a telephone conversation the recorder must, of 
course, be used in some manner in connection with tho telephone circuit. 
There are three methods for accomplishing this, namely, the acoustic, tho 
inductive, and the direct physical connection. 
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The acoustic method consists essentially of placing a microphone, 
which is connected with a .recprder, in sufficient proximity to the 
telephone instrument to pick up through sound waves the tolophono 
conversation,' An early form of' telephone recorder employed this method, 1/ 
This method has not proved very satisfactory both because of reception 
difficulties rnd interferpnc|*w|'tB’ r tfe^ ’of the ' telephone caused' by 
the required positioning of tile acoustic equipment. 

The usual methods for using a telephone recorder are by induction or 
direct ’physical connection, and there appears to be no necessity now for 
dealing with any other type. The inductive type can also be used by 
direct physical connection, and, conversely, the type that may be intended 
for use by a direct physical connection can. also bo used inductively. 

In the inductive type, the signals are received by induction from 
the telephone instrument or line', without any direct wire connection 
between the recorder and the telephone equipment. This method of 
recording is’ accomplished through the use of an induction coil connected 
wltji the recorder, this coil being placed on or under a desk or table, 
in proximity to the telephone instrument or line to pick up energy from 
the inductive field of the telephone circuit. -The us& of this inductive 
method of "connection" can give satisfactory recording. Because of the 
negligible diversion of power' from the telephone equipment, it is 
possible to use this method without causing any perceptible effect on 
the functioning of the telephone apparatus or the quality of the telephone 
service. 

The physically connected method of recording is accomplished through 
a direct wire connection between the recorder and the telephone line or 
instrument, the connection usually being made to the hell box of the 
telephone instrument. This method is also satisfactory for recording 
telephone conversation. Again, there is no perceptible diversion of 
■power from. the telephone line. The connecting equipment can be designed 
to provide adequate isolation and protection so that breakdowns or mal- 
adjustments of such equipment, or of the recording device itself, will 
not cause interference with the operation and use of the telephone equipment 

In all three methods, a recording is made, on a wax cylinder, plastic 
disc, or by other moans, depending up 'n the make of the recorder. If. a 
written record of the recorded telephone conversation is desired, a 
transcription must be made, which means that some mechanism is required for 
playing. back' the recording. Thus the recording device ■ manufacturers also 

17 Such a form of recorder was developed by Thorns A, Edison, Inc. in 

1915, and was called the "Telescribe ." ' 
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make transcribing equipment. The cost of a device that will- record 
telephone conversations ranges from about $280 to $950, and. the transcribing 
machines cost about $200 more. ‘..t- . . 

Demand "and' Need. f o r : Te lephone, Reco rding Devices 

Telephone recording devices have been in use to some extent since 
1916, A substantial demand and use for' such recording devices began, 
however, about the start of the period- of World. War' II . . • . 

An engineer employed by the U. S. 'Army Signal Corps testified that 
the Signal Corps commenced using telephone- recording devices in 1933, 

This appears to bo the first Government use of recorders. According to 
this testimony, the first recorders used by the Signal Corps wcro in- 
stalled primarily to record all incoming telephone toll calls > and 
were controlled by the War Department switchboard operators, who would 
give notice to the calling party that the conversation was being recorded-. 
However, by 1940, the demand and use for such recording devices became 
so great that they were installed by the Signal Corps on individual tele- 
phone instruments and notice to the calling party was discontinue a, 1/ . 

By 1945 the Signal Corps had made available to the War Department 
approximately 2,000 recording devices* ...fter the cessation of hostilities 
on V-J day, the Signal Corps continued to use the recording -devices, and 
requests continue for additional recorders by its personnel. 

»' I 

Recording devices have been used by the Signal Corps for the trans- 
mission of figures and involved data which otherwise would have. boon • 
handled: by post or other slower communication means. An analysis of 
thousands' of requests for -recording devices received by .the .War Depart- 
ment from its personnel indicated that telephone communications wore 
better than any other form of communication where speed is required, but 
without the use of recording devices, wore not sufficiently accurate when 
details arid figures are transmitted; stenographic recording of telephone 
communications is not sufficiently accurate, and there are -only a limited 
number of qualified stenographers who can accurately record an ordinary 
telephone conversation in shorthand. In addition, stenographic re- 
cording is expensive, and -unless a special monitoring equipment is em- 
ployed," the quality of the telephone transmission is impaired because of 
the drain on the circuit when an extension telephone is used. 

The NavyDe: rtiunt forwarded to the Commission a statement of its . 
position an'i interest in this proceeding, and it requested that such 
statement be made part of the record herein. It appears from this state- 
ment that the Navy Department has be.en a very large user of recording . ^ 
devices since the start of World War II. At the end of 1945 there were 
over 1,600 recorders in use in the naval shore establishments of the 


l/'undur ’dr.te"~of July '12, "" 194-6, .a ,'Jar -Department memorandum was issued, 
in which it was stated: 

"Although the usefulness of -telephone recording machines 
-is recognized in expediting the conduct of business, no 
officer or employee of the Army will make such recordings 
unless he informs the other party participating in the 
telephone conversation that a recording is being made." 
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continental United States, The ■ principal Navy uses, of recorders are - 
at navy yards, supply offices, material inspection services, clothing ' 
depots, naval ordnance plants, air stations, and security units. The 
Navy Department states that the primary usefulness of the recording 
devices is -in, two respects:. 

(1) The preservation of confirmatory records of 
the details of .ppf.i.trj.P.JiSi purchase orders, 
inventories and ether important aspects of 

, • procurement and production, functions; and 

(2) The' preservation of permanent records of 
operational orders and piano dispatching and 
landing instructions, the latter being an 
essential adjunct of safety in air navigation. 

It.is stated further that the basic authority for the use of recording 
devices in the Navy is derived £rom Navy Regulations, Article 2013, 'which 
provides: 

"Whore official business is conducted by telephone 
or .orally, the substance of any communication or • . 
order that should- be made a matter of record shall 

be reduced to writing without unnecessary delay." 

< 

In respect to this regulation, the statement of the Navy Department is 
that. "recorders have proven the most efficient and economical means of 
attaining accuracy. and completeness in complying with that direction," 

By' way of conclusion, the Navy Department stated: 

"Recording devices are one, of the most valuable, 
modern administrative aids in the conduct of the 
affairs of the Navy- Department. They greatly 
increase the areas of usefulness of .telephonic 
communication, thus promoting both efficiency 
and economy." 


Commercial sales of telephone recording devices also increased 
materially during the period from 1942 to 1945, even though orders for- v 
recording, devices were subject to War Production Board priorities during 
this period. 1/ Virtually all sales .during this period wore made to 
the Navy and War Departments, and war plants. .2/ Throe large manufacturers 


1/ The . War Production Board permitted the manufacture of recording 
devices during the war period, although it temporarily stopped the 
manufacture of standard dictating machines. 


2/ A witness for the Dictaphone Corporation defined "war plants" as 
those, plants, engaged in the production of war materials under con- 
tracts with the United States Government, 
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of recording devices estimated that ?. total of about 19,000 of their 
telephone recorder instruments were in present use in the United 
States. Approximately 5,700 of such deyicos.wero sold to tho Army 
and Navy Departments and the remainder to various business organizations. 
The. war-time experience gained. with telephone recording devices has re- 
sulted, in an unprecedented • commercial, demand since V-J day. One manu- 
facturer had 948 unfilled civilian orders in tho United States and 296 
unfilled orders ,in 14 foreign countries as qf January 1, 1946, l/ 
although for the first eleven months of 1945, it has dolivorod 1,362 re- 
corders for civilian use. Even' under the present somewhat restricted 
manufacturing conditions, this -manufacturer estimated that it would 
deliver approximately 4,000 recorders during 1946. Another manufacturer 
found that the demand as of January 1, 1946, was about three times as 
great as it was during the war. 

It was shown by the manufacturers that telephone recording devices 
are used for many commercial purposes and by many different typos of 
users. Examples of the types of tho commercial use of recording de- 
vices complied by the manufacturers included recording of orders telephoned 
in by salesmen; technical specifications; negotiations regarding the 
details of purchase contracts; railroad reports of freight loadings, 
accidents, delays and breakdowns; sales reports from representatives 
and branch officers; orders for perishable goods from fieldmen for 
immediate delivery; long distance telephone conferences; nows. calls 
to newspapers and nows agencies; specification changes made by naval 
and array representatives; calls concerning insurance binders and ad- 
justments by insurance representatives, and details with respect to 
claims and adjustments; weather reports by steamship companies; credit 
information by banks and other financial institutions; and messages for 
delivery to a person called during his absence, A partial list of users 
of telephone recording devices, introduced in evidence by the manufacturers, 
included attorneys, auditors, doctors, engineers, banks, food processors, 
insurance companies and brokers, hospitals, printers, manufacturers, meat 
packers, newspapers, railroads, bus cotnpani&s, and welfare and trade 
associations. Bell System companies have made only two installations 
of recording devices, both for newspapers, the first one of these being 
made in 1936, and both being in operation today. 

It was contented by the recorder manufacturers that use of the 
recording devices makes -available accurate records of telephone conversa- 
tions involving the transmission of complicated details and figures with 
all the advantages of the speed of telephony. Among other things, this 
enchances the usefulness of long distance telephone service. Present 
commercial and industrial use of recording devices also tends to reduce 
the length of telephone conversation because of the elimination of the 
need for ropotitdpn usually required, when details and figures are handled 
over tho telephone. It appears that telephone recorders are used for all 
types of calls, local exchange, intrastate and interstate toll, and over- 
seas toll. It was indicated that the likelihood of the uso of recorders 
increases with the distance covered by the call, since the cost of tile call 

r7"*0ne company sold a rproximatoly 50(3 recorders in England beforo the 
war, x-Jhore recorders have boon in uso since 1934. During the period . 
from 1930 to 1945, the s r '.me manufacturer sold 1,477 telephone recording 
devices in 39 foreign countries. 
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to the user tends to increase with the distance involved, and it is 
therefore more important that the message be received accurately on 
the first call. 

The need for the recording of important telephone conversations 
involving detailed information and data has been recognized, by the 
establishment of recording methods ottier than electronic recorders. 

The telephone conversation is, in many instances, recorded by a 
stenographer listening to the conversation over an extension telephone 
and taking shorthand notes thereof. Such type of recording is in general' ’ 
use in' commercial business, and various Bell System companies have 
tariff provisions . on file with State regulatory bodies, ' offering 
special equipment and facilities to facilitate the stenographer !.s 
shorthand recording of telephone, conversation, l/ In the typical 
Bell System tariff covering such equipment, it is stated that the. 
apparatus is connected to the telephony line Ho enable a second 
person to listen in. (generally for the purpose of recording the 
conversation) It was- ..estimated by the Bell : System that' there 
were ' approximately 3,600 such devices in service throughout the system. 

As previously indicated, however, there are .serious flaws’ in the use- 
fulness of stenographic recordings of telephone conversations. Thus, 
such recordings may be unreliable because of .incompleteness or other 
errors. In addition, the use of an extension. telephone to make a’ 
stenographic record of a telephone conversation, without an. adequate monitor 
ing device, impairs the quality of the telephone call inasmuch as the 
use of the extension telephone drains power ' from 'the- telephone line. 

' Pertinent Tariff Regulations 

Six Boll Telephone companies and one non-Bell company have tariff 
.regulations on- filo - with the Commission with respect to interstate and 
foreign message toll telephone service which a ; re eafta trued :Sy the companies 
as barring the. use- of any recording, devices in connection with such ser- 
vice unless the devices are furnished or. specifically authorized by the 
particular telephone company. 2/ These' tariff regulations , are generally 
referred to' as the "foreign attachment" provisions. One’ form, of such 
tariff regulation, filed by the Bell Telephone Company of Pennsylvania 
and the Diamond State Telephone Company, reads as follows: 

1/ Earphones are provided by which the. stenographer can, while’ listening to 
a telephone call, take shorthand notes of the conversation. The ear- 
phones are connected to the telephone line by means of a jack', popularly 
known ns a listening-in jack. The jack can bo placed at a point re- 
mote from the telephone and the earphones can be plugged into the.., 
jac-k. A high impedance connection is made so as not to drain the 

, li ne as muc h as would an equivale nt ex tension telephone. • 

37 TEe explanation was ~giveh~tEa'E~ : EEese 'ix'Sell conpanxes filed such .- 
tariff regulations with the Commission to forestall any question as to’ 
whether .those tariffs or their exchange tariffs would apply, but this - 
same consideration would appear to have applied also to the other. .Bell- 
Companies which did not make such filings., . 


Approved For Release 2001/09/06 : CIA-RDP57-00384R001 000070008-8 



Approved For Release 2001/09/0J^CrA^RDP57-00384R001 000070008-8 

’’Equipment, apparatus and lines furnished by the 
Telephone Company shall be carefully used and no equipment, 
apparatus or lines not. furnished by the Telephone Company 
shall' be : attached to,, or used in connection therewith, unless 
specifically authorized in this tariff,. When equipment, 
apparatus or lines furnished by the customer or subscriber 
are. used in connection with equipment, apparatus or lines 
furnished by the Telephone Company, the equipment, apparatus 
and lines furnished by the customer or subscriber must be 
connected solely with the Telephone Company's system. Lny 
equipment furnished by the Telephone Company shall. remain the 
property of the Telephone Company and upon termination of 
service for any cauise whatsoever be returned to it, in good 
condition, reasonable wear and tear thereof excepted.” • 

Another form of tariff regulation,, filed by the four Chesapeake and Potomac 
Telephone Companies, and the Bluefield Telephone Company, provides: 

’’Customers shall not use or permit to be used any 
electrical or mechanical apparatus or device in connection 
with the service or facilities furnished by the Telephone 
Company without the written consent of the Telephone Company, 
or permit the attachment of advertising devices, except upon 
approval of the Telephone Company. In case any instrument, 
apparatus or device of any kind other than that furnished or 
approved by the Telephone Company is attached -to or connected 
with any part of the Telephone Company’s property, the Tele- 
phone Company reserves the right to remove such instrument, 
apparatus or device or to deny service so long as such in- 
strument, apparatus or device is so. attached or connected, or to 
terminate the service,” 

Tha Bell System companies also have similar provisions in thair inter- 
state private line telephone service tariffs on file with this .Commission. 
In addition, three Bell companies, the Diamond State Telephone Company, 
Northwestern Bell Telephone Company, and the Mountain States Telephone 
and Telegraph Company, have such provisions in their tariffs on file with 
this Commission covering interstate telephone exchange service in Delaware, 
Iowa and Texas, respectively, where there is no state telephone regulatory 
agency, ... 

The, Boll companies have presented evidence to the effect that all Bell 
companies have "foreign attachment” provisions in their intrastate tolophon 
exchange service tariffs. ..... 

The above tariff regulations were intended to prohibit any kind of 
attachment to the telephone company’s -facilities unless furnished' or 
authorized by the telephone company and, according to the Bell companies, 
wore not established with telephone recording devices specifically in mind. 
In the brief filed by the Bell. System companies, the following statement is 
made £pp. 2-3) : . 
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"The foreign attachment regulations antedate telephone 
t recording devices ty.mahy years and have boon uniformly 
approved by the courts 'and .regulatory commissions which 
.hove had occasion 'to pass upon them,* They are designed 
. primarily 'to protect telephone, service' in other ways, but 
lend themselves to - th,e preservation’ of privacy by pro- 
hibiting recording device s." • - . ' • 

So iar as the record shows, no Bell System. -Qompany has ever expressly 
authorised or furnished telephone recording devices, with the exception " 
that, recording devices have been ..furnished and installed by Bell System 
Company, for two newspapers. The first of these installations was made in 
1936, and both have been ih regular use since 1940. The arrangements there- 
for are carried out under contract-, and are not shown in' filed" tariffs. 

Basis for this Proceeding 

The problems ' which gave rise to this proceeding are the result • 
of the conflict between the presently effective telephone tariff pro- 
visions and the present and potential demand for the use of telephone 
recording devices. ■ : As previously indicated, this matter became acute 
because of the widespread use of such devices during and since' World 
War.II. The-' Boll System companies withheld enforcement of the pertinent 
tariff regulations, during the war since it was indicated that the recording 
devices were, being .used in war activities, With the termination of 
hostilities, however, the question of the status 'of these devices is 
presented.. 


- ‘b Position of the Parties V 

There was no direct opposition in this proceeding to the use of 
telephone recording devices. The principal point’ of controversy 
appeared to be the matter of the conditions under which such use .should 
be- 'authorized.. ' . . - . y 

The, Dell companies state that they recognize that there are legitimate 
uses. of recorders and understand the desire- of those to whoso needs they 
are. specially adapted t'o use them on- their lines, but that they -also 
rappgnibe that- because of their very nature, recorders on telephone lines 
ore subject to serious abuse and endanger the privacy and informality of : 
telephone conversations in a way in which they have never been endangered 
before. These companies stress the desirability of the preservation ’o : f 


* "iialb. _ Xgl» . &-,Tel-.. :. Co -." v . : Department of Public ^Utilities, "sSsTkassT 137 159 
N. E. 743; Gar dner v. Prov ide nce Te l. Co. . 23 R. I. .262, 49 At! . 1004; ; 

Siiff bPl b ps Angeles v. Southern C_. ; lifornia Te l. Co.. 2 -P.U.R. (N.S.) 247 
(California);, Hotel .Sherman v. Chicago Tel. Co P.U.R. 1915 F,776 (Illinois); 
Ee_Far mers Fountain Tel..Co. . P.U.R'. 1926 C, 363 (Illinois); Re Custome rs of 
the Concordia , Tel. Co.'. 3 P.U.R. ' (N.S. ) 52.2 (Missouri); Q uick Action Coll ection 
Cq. v. N..Y, Tel.- C o. P.U.R. 1920 D. 137 (New Jersey) ; Applicatio n of State 
4grlcJltur.al_.ancl . Industria l School, 4 M.Y.P.S.C ,R . (2nd Dist.)~2l9; Newton 
v * JdQQst pwn Telegraph Core . <o P.U.R. (N.S.) 27 (New York); King v. Pacif ic 
Igl St Tel Co. . 16 P.U.R. (N.S.) 348 (Oregon); Pa . P.U.C. v. Boll Tel . Co. 

Qf-Fa. , 20 Pa, P.U.C. 702; In re T el ephone Companies .' P.U.R. 1915 A, 1032 
(South Dakota); D epartment of public W orks v. Hontesano Tel. Co.. P.U.R. 

1925 A, 676 (Washington); In re Rates of ’the Peoples Tel. Co.. k.TT.R. 1Q2S f!_ 

374 (WiscAM^ed For Relea^dZtKn/UWUirTIRAU^^ * 
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privacy in telephone conversations, and their approach to the problom 
of the treatment to be given telephone reooriers, is 'permeated with- this 
consideration. To quote from their brief (p; 6) : ' 

"The , telephone companies 'submit that the fundamental 
principle in' solving .the problem of th* .use of recorders in * ’ . . 
connection , with telephone service is that any use without 
the full knowledge and consent of all parties to the ‘ conversa- 
tion must bo prohibited.” 

The 3<?11 Companies state as their position that with respect to exchange 
and messago toll service, they "intend to revise their tariffs to provide 
for such use of recorders. as will not- invade the privacy of Conversations, 
where there is sufficient demand for it," and that "prohibition of all - - • 
other use of recorders on their lines will bo enforced by the telephone ; 
companies to the best of their ability." They contend, regarding the 
preservation of privacy, which would be done through notification to the / ■ 
party at the other end of the line that his conversation may be recorded, that 
"the only practicable plan which they have been able to work out for general 
exchange and toll service requires that all calls to and from lines arranged 
for recording bo manually operated and routed through a special switchboard 
position," and "after the connection is established the telephone company 
operator announces that the conversation may be recorded." • 

Although recognizing that the use of recording devices' in connection' 
with private line telephone service was not made an issuo by the Com- .- 
mission's order instituting this proceeding, the Bell companies also 
gave their position on this matter, stating that "it has been concluded ’ 
to permit them /recording devices/ on private lines which have no access ' 

-to the general exchange or toll telephone service, -subject to the approval . 
of the regulatory authorities." It is explained that "the conditions under 
which such private lines are used give reasonable assurance ' that those 
having access to them would know that their conyersati >n might be recorded." 

The Sell companies state further, as to the furnishing of the necessary ‘ 
equipment, that (Brief, p.7)i 

,■ . . • r ♦ • ■ 

"Whether on privato lines or under the operator announce- 
ment plan the recorder could be supplied by ' the- subscriber, ' - 
The Bell System has - no present plans to enter into the general 
manufacture and sale of telephone recorders. However, if 
sufficient demand for telephone company owned recorders, 
supplied on a rental basis, should ariso, the telephone companies 
would probably moet it. The telephone companies would, however, 
insist, in order to protect the telephone service, that the 
device by which the recorder is connected to tho tolephono 
circuit bo furnished, installed and maintained by tho telephone 
companies." 


Approved For Release 2001/09/06 : CIA-RDP57-00384R001 000070008-8 



Approved For Release 2001/09/06 : CIA-RDP57-00384R001 000070008-8 


. - 12 - 

Tho Bell companies also argue that the Commission should issue 
a report presenting the problem and. announcing principlds on which all 
regulatory authorities might agree, but that it .should issue no order 
herein. The contentions advanced to support this arguomnnt are (1/ tho 

Commission has no jurisdiction to make an order regulating the use of 
recorders because such an order would regulate intrastate service, 
contrary to Sections 2(b)(1) and 221 (b) of tho Communications .let, and 
(2) the use of recording devices is predominately a problem for the States 
because telephone calls are so largely intrastate, and intrastate and . 
interstate calls are commingled. 

The United States independent Telephone Association took a position 
similar to that taken by the Bell System, with the qualification, however, 
that the "operator-announcement" plan proposed by the Bell System would ■ 
be so expensive as to "be prohibitively burdensome to smaller telephone 
companies." In its exceptions to the Proposed Report, and at the oral 
argument, thd Association c .ntonded that no final order of the Commission 
on this matter should be made effective until the telephone industry and 
the Commission have, by an engineering conference or otherwise, found a. 
satisfactory warning device, if the Commission found finally that a warning 
device constituted sufficient notice to users that a telephone recorder was 
being used, 

Tho position tnkep by the manufacturers of the telephone recording 
devices may be summed up as. follows; That such devices are in extensive 
use and in great demand for 'entirely legitimate governmental and commercial 
purposes; that their use is hampered, if not prevented, by present tariff 
restrictions; that their use 'does not impair either the orivacy or the 
quality of telephone service; that their use' enhances the usefulness of 
telephone service; that the " opera tor-announcement" plan proposed by tho g 
Bell System is too cumbersome and expensive; that suitable notification 
to users indicating’ the use .of - a recording device can be otherwise effectuated; 
that the telephone companies’ "foreign attachment" tariff regulations on 
file with the Commission are unjust and unreasonable, and therefore unlaw- 
ful under tho Communications Act;, and that the. Commission, has jurisdiction 
to, and should, prescribe a tariff regulation authorizing the use of tele- 
phone recording devices in connection with interstate and foreign message 
toll telephone service. 

The National Association of Railroad and Utilities Commissioners has 
submitted suggestions, but it has taken no position on any of -the matters 
in question here. Regarding the matter of the Commission's, jurisdiction, tho 
Association directed attention to the large proportion of intrastate and 
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exchange telephone- balls,. iskdtbd that iheddbirmlssion' stoui;l„p 9 .t enter 
.any orderin' this case; whiciV Would dirobtly or indirectly' impair' conplato 
freedom of action by the ' State' Pbr^t3sienb' to' regulate telephone fapil^t^es 
while " being’ used for- 'intrastate . toll' hftS exchange service, . The Association 
further sta tbl '‘that;. the Coriimissipn' should, not- enter any ‘.or lor .herein which 
would^parmit anyone 'other than, t|te tpSbph'-ne company physically . to- connect 
any lev ice -to 'existing telephone lines t.o'i* which would '..authorize the use.' of 
recording 'devices requiring physical connection' to telephone lines, unless 
the device is so arranged that the ‘ tolaphone user, cah make a complete- ,!. 
physical disconnection 'of the device while using' the telephone .facilities 
' for- intrastate toll or exchange purposes. In 3 letter of comment on the 
■Proposed Report* it was noted that in view of the (Jorninissidn reflation 
proposed,- -the Association •di-.V not deem it necessary, at: the time, to take, 
n position on the -question of jurisdiction, although this was not to be 
taken as an indication that the Association necessarily agreed with the 
views respecting- jurisdiction expressed in that Report. 

• On behalf of -the one State Commission which intervened,; the'. Wisconsin 
Public Service. Commission,' the maintenance of privacy of telephone- ,c.pm- . 
munibations. Was -stressed, and it was particularly noted that in the event 
ro'cerding devices -are to be. used, a warning device should -be provided 
■so that those; participating in the call would know of such use* '.The 

California' Hnilrond'. Commission, in its written statement of comment on-dp. 
the proposed Report, suggested that the automatic warning' signal should 
resemble the surface, noise of a recording or transcription';, theft provision 
could bo. made for' the, subscriber to dial a particular telephone numbor 
in prdcr tQ familiarize himself with the automatic signal; and that the 
directory! information, instead of being an asterisk' by -the. name of each 
subscriber with 'a recorder, should' be limited to an introductory page 
describing, theduse of .recording devices and the automatic signal. 

. . . . . Jurisdict ion al Questions 

' The Bell System companies raised certain jurisdictional questions,;. 

Cs indicated above, arguing that the Commission, should issue no order herein 
The Bell, System does ."not question- the interest of the’ Commission" ini thc ; ■'• 
use of recording devices or its jurisdiction to conduct this investi gat ion," 
Indeed, it is stated in the Ball System' 3 brief that' (p. 32) : ... 1 

"h report from this commission which' Would ' r ; 
present the problem and .announce- principles on which 
all regulatory authorities, might- agree would, be in... 
valuable in reaching a solution in the public interest. 
Substantial agreement of :: the' regulatory nuthprities'TS 
of paramount importance,' If it pah be achieved, , and 'd. 
there is no apparent reason for! believing, it cannot, ' ' 
difficulties ■ arising put of limitations!; of the Commis- 
sion' 3 . juris diction will bo avoided,".,.!;..^' 
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The Boll System Companies -argue that telephone recording devices, 
to be used, must be connected in some' way with 'telephone facilities on sub- 
scribers* premises; that such telephone facilities are used jointly and in- 
discriminately for intrastate exchange and toll, and interstate toll, telephone 
services; and that the joint use of the telephone facilities in the various 
services arid the "practical impossibility" of preventing recorders from being 
used in ariy of the services in which the telephone .facilities are used, there- 
fore mean that any regulation of recorders in interstate 'toll service would 
necessarily regulate their use, in intrastate toll and exchange service as 
well. It is asserted that this situation raises the question of the Commis- 
sion's jurisdiction under Section 2(b)(1). and 221 (b) of the. Communications 
net, which sections exclude the Commission from jurisdiction over intrastate 
communication service, and, under certain circumstances, over telephone, ex- 
change service.- 1/ Characterising the intrastate exemption in Section 2(b) 

(1) as more comprehensive, the argument proceeds in terms of this provision. 

It is contended that any order of the Commission requiring that the telephone 
companies permit, prohibit, or restrict the use of recording devices in eon- 
■.nection with interstate toll service would’, affect intrastate service. It. is 
.asserted’ such a&, order would .regulate facilities used in rendering the intra- 
state services by prescribing what could or could not be connected with them,. 

It is "stated to be the position of the Boll System that facilities ■ which are 
■used for both interstate .and in tpa^tate services are excluded from the Com- 
mission's jurisdiction as "facilities. . . . for or in connection with intra- 
state communication," as that term is used in Section 2(b)(1) of the Com- - 
rriuni cations Act, The Bell Systeta concludes (Brief, p. 30): 

. : - ■ -g’ "It follows from what has been said that, the 

jurisdiction of the Commission to make an order regulating- 
the use of recorders is limited to use in connection with 
facilities which are exclusively interstate-," 

Upon consideration of the above argument, in the light of the faots and 
the relevant provisions of the Communications Act, the Commission is of the 
opinion that it clearly has jurisdiction to act with respect to the matter 
of the use of recording devices in connection with interstate and foreign 
message toll telephone service. The foregoing argument of. the Bell System 
has obvious fallacies; It ignores entirely the basic grant of jurisdiction 
to this Commission aver interstate and foreign communication by wire or radio 
(See Communication' Act,, Sections 1 and 2(a)), and it pays no heed to the 

facts of opera tion o f t el ephone rec ording d evices . ^ 

17 Section 2 (b/ provide s in part as follows:. 

"Subject to. the provisions of Section 301, nothing in this Act shall be 
construed, to apply 'or to give the Commission jurisdiction with respect to 
(l) charges, classifications., practices, services, facilities, or regula- 
tions for .or in connection with intrastate communications service of any 
carrier. . " 

Section 221(b) provides:. 

"Nothing in this ..ct shall be construed to apply, or. to give the Commission 
jurisdiction, with respect. to charges, classifications, practices, ser- 
vices, facilities,, "W regulations for or in connection with wire telephone 
exchange service, even though a portion of such exchange service consti- 
tutes interstate or foreign communication, in any case where such matters 
are subject to regulation by a State commission or by local governmental 
authority . " 
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The operating facts may woll be considered first, since they also have 
a direct bearing on the factors mentioned • by the National Association of Hail- 
•road.' and Utilities Commissioners, In fact, a practical distinction can be made 
between-' the use of recording devioqs.. on interstate; as against intrastate, calls. 
It is proposed, and we conclude reasonably so, that it be required that recording 

devices be used only- when such devices are so constructed that at the will of the 
users, they can bo physically connected to and disconnected from the telephone 
line, or switched on and off. In .the case of the physically connected type of 
recorder, the connection can . be 'effected by means of .a ..plug-in jack arrangement 1, 
so that a disconnection can be made, simply by pulling out tho plug. The in- 
ductive typo of recorder, which does not require a wire connection with the 
telephone lino, must be switched on in some fashion to be used and hence can 
simply be switched off when its operation is not desired. Thus, there is no 
reason why a recording device which can be used in connection with an inter- 
state or foreign telephone call must be used in connection with an intrastate 
call; on the contrary, users can easily limit the employment of recording de- 
vices to their interstate and foreign calls. Accordingly, state and other local 
regulatory authorities remain entirely free to deal as they see fit with tho use 
of recording devices on intrastate calls. Whether, as the Bell System suggests, 
a user with a recording device will employ it on intrastate, as well as inter- 
state apd foreign calls, obviously depends on tho. position taken in the matter 

by tho appropriate- local authorities. ■ 

■ It may be commented further,, however, that the Bell System argument 
ignores the real consideration .that interstate and foreign message toll tele- 
phone service requires the use of facilities that are not "exclusively inter- 
state V. This servico.; necessarily involves; oil the facilities, ; charges, classifica- 
tions, practices, services, and regulations used in tho rendition of the service, 
and. regulation of such service, must be able to deal with all or any of the matters 
so involved if- it is to be effective . This is, clearly the purport of the compre- 
hensive common carrier provisions of .the , Communications Act. Soo ' Matter of Hotel 
Su rcharges , decided December 10, ‘1943, F.C .C. Docket No. 6255 (52 F.U.rTTOTJ 
141 (1943); Ambassa d or,. Inc , y,.' United States . 325, U.S. 317. 2/ 


l/ ' -As hereinafter : found, the installation of the jack should,, however, be made 
by the telephone company. 

2/ The Commission can hardly believe that at this la'te date in tho history of 
Federal regulation,, the Bell System is seriously attempting to remove 
.practically all its facilities from tho jurisdiction of this Commission,, 
but the logical result of the. above test proposed by it, "facilities 
which are exclusively interstate,"- would do just- that. For example, it 
. would logically follow from the Bell System argument that even though a 
facility were essential for the rendition of interstate and foreign 
message toll telephone service, it could be freely abandoned with im- 
punity under the Communications Act so long as it was not an "exclusively 
interstate" facility., . Du-t see Section 214 .of the Act and part 63 of the 
Rules and Regulations,, governing discontinuances of service.' 
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. ... .. ; '• ; . - v 1 . oiev h.gg \ .... ■■ ■' 

The ^relative percentages of ;intersta ! te' and in tractate telephone 
calls cited by the Bell; System- in jiits .jsr'gu^o’nt' also tend to give a 
list orte d .-pi 9 ture , ’ Of.course,: intrastate calls -far predominate, numeri- 
cally, interstate toll -calls being,, in- the year 'l^Aj Only 1.3$ of all 
calls' (exchange and. toll) nnlZ5 +•>%■■ all toll ;calls, according' to- Bell 
System estimates. But, behind -Were 359 million 'in ter - 

,s tate' ; - and foreign toll messages.; ' d ”, V ' • ''' : ’ „. ; ' , 

• . - •• ■; *"■ ' d ;;.U > >•* y '• ’•'<** . 

.; 1 V •'' Recording Devices, and the Quality of Te leph one Servicq ,, 

It' is clear .froiy the record that the use of recording devices is 
not : do triraental to the quality of .tedophcne service. The' ‘modern elec-.; 
tponio recording . device is so equipped. : as tc . : cnusc no -measurable drain , 
on the iolephpna talking circuit, and’. so ' as- ; to : prevent a- short circuit 
or' other trouble in the device from xnpairing . telephone^ service , . 

; In the case, ’ however, ' of . rbchrl^rs. which are - physically connected , 

to the telephone ' circuit, -it Is . necessary ' ths recorder be .properly . 
^connected,;, to the telephone line, to preteot against .imp'airiaent-' of the. 
'tel.eph'bhe service,- -A faulty connection ;mlght re, -lu'co the efficiency cf 
the "'circuit, thereby -impairing transmission, ' or, being connected with 
the house current, impress on the circuit harmful voltages or currents 
which, might be, injurious .to person -or plant." The method of .connection 
Itself' might ohuse trouble ; in the .tolophoho c-ircu.it,-’ Adequate connecting . 
- arrangements ; can. be provided,- however,; and pit is apparent, from the,; record 
that the protection.- of the telephone service Can" be satisfactorily . . a 
accomplished', ip .the. connection of ' recorders- to - the ' telephorib. lines-, - 



telephone sorvioe. rgad is a part ; of .the -tele'phono l facilities, it is essen- 
tial that it bo furnished, installed and- maintained 'by the' telephone ^com- 
panies, as are. the rust of the telephone facilities. .There whs ho. dis- • 
•agreement. on. -this'. point on the. part -f- any. of the*. parties. The .Commission;- 
is of .'the opinion that the furnishing, installation/' and 'maintenance of 
the necessary connecting device should be . the . responsibility of the tele- 
phone companies..- -This .would mean that whore a plug-in ■ jack arrangement 
is'to'be used, tq connect ,tha recorder- to the telephone line, . the jack 
Installation, should be furnished, installed and maintained by . the.-' tale- ■ 
phono companies* Where, hawevaty-'an -inductive recorder 4®, to .be used, 

, , 1 . "T _ ^ ‘ » ■ 1 - 1- - * * 



it wopl-d- inot interfere' in. any way with^ the. operation ,pf the telephone cir- 
cuit,. The matter ,of thq: engineering standards, that should- be" eathblisho 1 
1 .to. assufe .against any such "interference is aria of thh'imjtbers that should 
be considered, at the ' engineerihg' conference the Commission will hold, • as 
hereinafter set forth, to consider what technical requirements should be 
imp -sod in connection with the use of telephone recording devices. 

One question raised by the recorder manufacturers is that sales 
demonstrations of their equipment to prospective customers would be hampered 
if they are required to have telephone company personnel make the connections 
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courso, not exist in the case- of inductive recorders. ;*s for the 
type involving a wire connection to the telephone line, we are of 
the opinion. that. -It ,is; mo^^ v i^prthh%;. to assure .that such a connection 
be properly made, to preyeiqt inte.rfera.nce to telephone service, than 
that tho sale demonstrations be made without hindrance. Tha telephone 
.companies should, however, c Pope rata -fully with, the recorder, organiza- 
tions so that no unreasonable delays will occur in the connection of 
recorders for salos demonstrations, and tho Qommiss.ion will act promptly 
on any complaints against telephone Companies in this respect. 

Recording Devices - and 'the 1 Privacy Pf .. Teleph one _Saryico 


It has been previously observed that in this proceeding there has 
been no objection to the use of telephone recording devices as such. 

' They have been recognized as being a modern and legitimate aid. to ; govern- 
ment and commerce. The telephone companies have, however, emphasized the' 
"right if' privacy" in telephone communications, and urged that this 
"right" would be infringed by the use of telephone recorders without ade- 
quate notice to the parties that their conversation was being recorded. 

It has been stressed that in the interest of preservation- of telephone 
privacy, the use of telephone recorders should be barred except where 
■such notice is given. The recorder manufacturers, on the other hand, 
•challenge the' claim of the telephone companies to the . existence of privacy 
In .telephone- conversations, pointing to the availability of oxtonsion 
telephones, party-line service, plug-in jacks, and monitoring devices, 
which make it possible for persons to listen in on a telephone conversation 
without tho knowledge of tho parties. 1 / The manufacturers content that 
no form of notification of the. use- of -telephone .recorders is necessary, 

,• 'since recorders will, in all probability, bo limited 'to Ibgitiisinto govern- 
ment ahd commercial use,' and -the users -could be generally advisee, through 
the medium of a general publicity program and information in the telephone 
directory, • that recorders may be used. The manufacturers, however, would 
apparently have no. objection, to.- some. kind . of specific notice, although at 
' ■''least, one, the Dictaphone Corporation, indicated that a .requirement of a 
'■ mechanical warning signal, would be objectionable . "as impairing the coherence 
■Of telephone conversations and unduly annoying the convergers." 


Tho Commission is of the opinion that the use of telephone recording 
devices should be 'permitted in connection with .interstate and foreign 
massage toll telephone' service.. These devices have, been clearly shown 
on the record here as having a useful and legitimate place in the conduct 
of governmental and private business.' The Commission is, however, keenly 
appreciative of the importance and desirability of privacy in telephone 
conversations. Such conversations should be frae from any listening-in 
by others that is not done with the knowledge and authorization of the 
parties to the call, whether this be done by recording devices, extension 
telephones , monitoring devices, or any other means, and the Commission is 
prepared to take' all. steps within its authority to accomplish this objective. 
Accordingly, the Commission is firmly of the opinion that the use of tele- 
phone recording devices should be permitted only when measures are in^ 
effect to assure notification to : the parties that their conversation is 
being recorded. . ■ ... 


l7~" f ho ” telephone companies' answer to these instance^ is essentially that thi 
is a' mc-tteh \f-dq. roe; that "even themrh in' some other oases privacy has hao 
to be sacrificed to -a ••limits extent in order to furnish economical- and .effi- 
oient service to large classes of telephone subscribers-, that udos not justa- 

fy l§gg£ m W$m ;a^F8£)R^(>8^Fpi-KOO^ ne con- 

versations for the benefit of a few." 
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Methods .for ; Hvtlfxcatl of Use of Telep hone 
... Re cor ' Devices 

At the hearing, there ware discussed several methods for notifica- 
tion of the parties to a telephone conversation that recording devices 
were being used. These were as follows* 

(1) AutoaatjiQ-.’fqBHl 

(2) Automatic Voice Announcement 

(3) Operator-Announcement plan 

(4) Directory Listing Plan 

These will be discussed in order. 

Automatic Tone Warning - The warning mechanism. would operate whenever 
• the recording device was being used, and it would superimpose on the tele- 
phone conversation a distinct recurring signal, such as musical notes, at 
regular intervals of, say, about 15 seconds. 1/ This signal should be 
■ loud enough to be clearly heard, but at the same time, the signal should 
not unduly interfere with the conversation. The Bell System estimates 
that it would cost from $25 to $50 to ‘manufacture this warning device, g 
The Boll System argued .that this warning was inadequate because the musi- 
cal tone would not bo self-explanatory .and the general public could not 
be taught its significance.' ._ 

Aut omatic Voice Announcemen t - Under this method, the automatic 
warning . would be- by a-ovoice • announcement made by a .record.-. A musical tone 
would be transmitted over the circuit at intervals of about 15' seconds,' 
followed immediately by an announcemntj "This conversation, is being 
recorded," The Bell System points out, by way of objection to this 
method, that the announcement must bo loud enough to be hoard, which moans 
it would interrupt the conversation -for the time it requirod, about three.' 
'seconds. Even if the text of the announcement were shortened, there would 
be substantial interference with the telephone call, the call would/ prob- 
ably be lengthened, and charges to the user for the .• call thus increased.' 

Operat o r-Announcement Plan . - Under this plan the recorder is connected 
with a special telephone line which terminates at a special telephone 
company operator position. All incoming and outgoing. calls involving this 
special subscriber line would be handled by the operator at the special 
position. The special operator would be complete all calls and mako an 
announcement to the other party, before the start of the conversation, 
that the special line is equipped with a voice recorder which may be used 
to record the conversation. The Bell System argues that this plan is 
the "only reasonably certain and efficient arrangement to secure adequate 
notice to telephone, users that their conversations may be recorded," 

37 It has been noted that the California Railroad Commission suggested 
that the warning signal should resemble the surface noise of a 
recording or transcription. The Bell System comments on this sug- 
gestion were to the effect that such a signal might not be sufficiently 
distinctive! also, . that the signal would havo to continue throughout 
the recording and would interfere with the recording and porhaps with 
the clarity, of the telephone conversation. 
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It would appear to bo possible for "situations to occur where this 
plan, as elaborate as it is, might not result in a warning to the prin- 
cipal parties to the conversation, because one or the other, or both, 
were not on the line when the connection was first established. This 
might be the case, for example, on a station-to-station call initiated 
by others on behalf of either or both of the principal parties. This 
plan may bo loss certain in effect than the automatic warning recurring 
throughout the call. 

The operator-announcement plan would also involve considerable 
expenditure for the installation and operation of additional subscriber . 
lines and associated equipment for this special purpose. The additional 
operating cost to the customer for service under the plan was estimated 
to be $5.00 monthly per line, based on a thousand calls per year and a 
substantial number of special recording lines. The U.S.I.T.A. also 
contends that this is the only method so far devised which would give 
adequate notification, but it alleges that the expense of this mothod 
would bo prohibitively burdensome to smaller telephone companies. A 
further objection is that the requirement of handling all calls through 
the special operator, even those calls on which no recorder is to bo 
used, would involve service delays. The alternative of a separate line 
for use only on calls to be re cor led would add substantially to the sub- 
scriber's telephone costs. 

Directory Lis ting Plan .- Under this plan, an asterisk or soma other 
special indicator would be placed alongside the name of each subscriber 
who had a telephone recording device. This indicator would refer to a 
note of explanation at the bottom of the directory page, l/ The dell 
System criticizes this plan as affording no protection to persons called 
from a telephone at which there is a recorder; it does not cover the 
situation whero recorders are installaed after the publication of a 
directory; and many calls are made without reference to telephone direct- 
ories, as, for example, from letterheads, advertisements, or long dis- 
tance calls from other cities. 

Conclusions on Meth ods of N oti fica tion of U se qf Recording Dev ices 

Upon consideration of the -above methods of notification, the Commission 
is of the opinion that a from of automatic tone warning, generally uniform 
throughout the United States, supplemented by appropriate publicity by 
both the telephone companies and the recorder manufacturers, shoul 1 servo 
adequately to inform users of interstate and foreign message telephone toll 
service as to the use of recording devices in connection with such service. 
Any publicity program should make provision for the insertion of full page 
statements in the telephone directories informing the telephone using 
public of the nature and use of recording devices and describing in detail 
the operation and significance of the tone warning’ signal. In addition, 
the telephone companies can familiarize the public with the tone warning 
signal by malting available a special telephone number which, when dialed 
or called, would reproduce the tone warning sound. Even if the publicity 
should not reach the particualr user, a recurrent unusual sound should 
make him sufficiently suspicious to cause him to ascertain the reason 


17 It is ’of interest to note that such a plan has been in use in England 
. and Sweden. 
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to the cause of the sound, but if the party, would work such a deceit, 
.he' would presumably attempt to evade, ^ny- safeguards intended to protect 
a telephone user against the use of recording devices without his 
knowledge and authorization. ■ 


The Commission recognizes the defects pointed to by the Bell System 
in the directory listing plan and concludes that such plan would not be 
effective in providing adequate notice of a .recording device. 

With respect to the operator-announcement plan proposed by the Bell 
System, the Commission is of the opinion that this plan . is much too 
cumbersome, involving too much expense and service inconvenience in re- 
lation to what can ha achieved thereby. Insistence on such a plan might 
well defeat the objective of rogoilarizing ■ the use .of -recording devices. 

The above conclusions regarding the use of -telephone recording 
devices, and particularly their connection with the telephone line and 
the form of automatic warning signal, present specific engineering 
questions. These questions include' such matters as how the physically 
connected type of recorder should be connected to the telephone line, 
how the automatic warning device should be connected, and the development 
of .an adequate tone warning signal which will be of sufficient audibility 
to. be heard by parties to a recorded tide phone conversation, but will not 
impair the clarity or coherence of the telephone conversation or the 
recording thereof. The matter of obtaining uniformity of the signal pro- 
duced by the automatic tone 'warning devices associated with different types 
■of recording devices and the proper interval of time between signals also 
require further investigation and study. Since these questions are prin- 
cipally of d technical or engineering character, it is the opinion of the 
Commission that they can be most readily resolved by an engineering con- 
ference of representatives of the telephone companies, the' manufacturers ■ 
of recording devices, the State Commissions and this Commission. On the 
basis of such findings and recommendations as ■ result from this conference, 
the Commission will give consideration to the adoption of engineering 
standards to govern the installation, use, and ‘ operation of telephone 
recorders . and .automatic tone warning devices. The Commission will postpone 
issuance of its final order in this proceeding until such consideration 
has been had. 


L awfulnes s of Pr e sent Tariff Regulations appl icable to 
~ Telephone Ho c :;rding Devices 


In view of our conclusion that under certain conditions, the use of 
recording devices should bo permitted in connection with interstate and 
foreign message toll telephone service, it is our further conclusion that 
insofar as any tariff regulations on file with us have 


the effect of barring 


such use of recording devices, such tariff regulations are unjust and un- 
reasonable, and therefore unlawful under the provisions of Section 201 of 
Communications act, l/ 



render the tariff regulation unjust and unreas'.nabl 


This would also 
and thus unlawful 


under the Communications Act. Published tariffs should bo definite and 
certain so that a user can ascertain therefrom that to which he is en- 
titled without regard to the whim of the telephone company. See our Rules 
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Apparent Violations of Applic ab le Tarif fs 

w* * ••• _v t 

The roc or cl heroin indicates that recarding devices have been used 
in connection with interstate and foreign message toll telephone service, 
despite effective tariffs on file with this Commission apparently pro- 
hibiting such use. The Commission is cf the opinion, however, that no. 
action is called for with respect to, these apparent tariff violations in 
view of the above conclusion as to unlawfulness cf the pertinent tariff 
regulations as applied to' telephone .recording devices. Of course, once 
just and reasonable tariff regulations concerning this matter are on file 
with this Commission, and are in effect, strict adherence thereto, in 
accordance with the provisions of Section 203 of tho Communications Act, 
will be expected. 

Ta riff Regulati on s t o be Established 

The Commission is of the opinion that tariff, regulations should be 
filed with it in accordance with Section 203 of the Communications Act, 
by all telephone companies required to file tariffs thereunder, which 
state, in' conformity with the above conclusions, that recording devices 
may be installed and used in connection with, interstate and foreign mas- 
sage tell telephone service, but only under certain specified conditions. 
These conditions should include the requirements that recording devices 
be used only when such device, at the will of the user, can be physically 
disconnected from the telephone lino or switched off; that recording 
devices, whether they be physically, or inductively connected, be used 
only when such use is accompanied by the operation of an automatic tone 
warning device; and that the telephone companies will provide, install 
and maintain any equipment which is necessary physically to connect a 
recording device to the telephone line. Specific provisions concerning 
the furnishing, installation, and maintenance of an automatic tone warning 
device may also become necessary, depending upon the outcome of the 
engineering conference to be held as indicated above. Provision should 
also be made for reasonable arrangements which would permit sales demon- 
strations by .recorder organizations of their equipment. Tariff provisions 
so filed should ■ afford a definite basis for the regulation under the Com-, 
munications Act of the use of recording devices, enabling the regularization 
of such use and the elimination of unauthorized use. 

Co nclusions 

1. A real need arid demand exist, for legitimate governmental and 
commercial purposes, for the use of recording devicos in connection with 
interstate and foreign message toll telephone service. 

2. The use of recording devices does not impair tho quality of tele- 
phone service. In tho case of a recorder physically connected to the 
telephone line, proper safeguards should be employed in the connecting 
equipment. 

3. The use of recording devices in connection with interstate, and 
foreign message toll telephone service should be authorized,- provided 
such use is accompanied by adoquato notice to all parties to the telephone 
conversation that the conversation is being recorded, Adequate notice 

of the automatic tone warning device, which would 
istinct signal that is repeated at regular inter- 


will be given by the use 
automatically 
vals dur: 


Lcally produce 'a 'd 
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device is in use. Both the telephone companies and the re c order ^ manu- 
facturers should also undertake a. publicity program designed to inform 
telephone users generally of the use of- telephone recording; ievices and 
of tho import of the warning signal. . Any publicity program should. 'prot. 
vide for the insertion of full page state'mahts in telephone directories, 
informing the telephone using public of tho"' nature and use of recording 
devices and describing in detail the operation and significance of the 
tone warning signal. In addition, tho telephone companies should make 
available a ’ special telephone nurahor which when-' .‘dialed or called, would, 
reproduce the 'tone warning sound. 

4* -No recording device should be used in connection .with interstate 
and foreign message tell telephone service unless, at the will of the 
user, it can be physically connected to and disconnected . from the tele- 
phone line or switched on and off, 

5 . In the case of a telephone recorder physically attached to the 
telephone line, the equipment necessary to make such physical connection 
should be provided, installed, and maintaned by the telephone companies. 

6,. insofar as any tariff regulations now on file with this Commission 
'have tho effect of barring the use of recording devices in connection 
with interstate and foreign telephone service under the conditions of. such 
use concluded above to bo proper, such' tariff regulations are unjust. and 
unreasonable, and therefore unlawful under tho provisions of Section 201 
of the Communications Act. ' 

7,- ; , Telephone carriers subject to the Communications Act should, in-.p 
accordance? /.with the provisions -of Section 203 of the Act, file tariff-. . 
regulations /with the - Commission in/ which the use of recording devices in . 
connection with interstate and ■ foreign message toll telephone service is ... 
authorized, so long as .the recording device can, at the will of the user, 
be physically connected to or disconnected from* the telephone line or' . . . .. 
switched on and off. Such tariff, regulations should provide that recording 
devices .be used only when such, use is accompanied by the operation of an 
automatic tone warning -device; arid that the telephone carriers wil L' furnish. 
Install and maintain any equipment, which is necessary physically to connect 
a recording device to the telephone line. Provision should also bo made-- 
for reasonable arrangements which would permit sales demonstrations by 
recorder organizations of their' equipment. , 

• 8. - An engineering conference of representatives of the telephone com- 
panies, the recorder manufacturers, the State Commissions and this Commission 
will bo held to consider the technical questions presented by the use of 
telephone recorders, and the installation arid operation of proper automatic 
■ tone" warning devices. On the b .sis of such findings and recommendations -as 
result from this conference, the Commission will give consideration to the 
adoption of engineering standards to govern the- installation, use and opera- 
tion of telephone recorders an I automatic tone warning devices in- -connection 
with interstate and f reign message toll telephone service. - 

9. The Commission dd.ll postpone the issuance of a final order in this 
proceeding until it has considered these engineering matters. 


^ ' FED3RAL COMMUNICATIONS COMMISSION 
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